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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
BND VARIANCE - SE/S Pulaski

Highway, 1640' NE of the c/i * DEPUTY ZONING COMMISSIONER
of Middle River Road
{9727 Pulaskil Highway) *  OF BALTIMORE COUNTY
15th Election DRistrict
5th Councilmanic District * (ase No. 96-385-SPHA
Ataollah Golpira, et al *
Petitioners
* * * *x * * * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as Peti-
tions for Special Hearing and Variance for that property known as 9727
Pulaski Highway, located in the vicinity of Mohrs Lane and the Price Club
facility in Wwhite Marsh. The Petitions were filed by the owners of the
property, Atacllah and Yekta Golpira, and the Contract Purchaser/Lessee,
Russell M. Schaeffer. The Petitioners seek approval of a modification to
the previcusly approved site plan in prior Case No. 87-119-SPH and wvari-
ance relief from Section 409.6 of the Baltimore County Zoning Requlations
(B.C.Z.R.) to permit a reduction in the number of parking spaces from the
required 88 to the provided 23 spaces, and from Section 104.3 of the
B.C.Z.R. to permit an increase in the total floor area for a nonconforming
use of 149% in lieu o¢f the permitted 25% for a proposed additicon. The
subject property and relief socught are more particularly described on the
site plan submitted which was accepted and marked into evidence as Peti-
tioner's Exhibit 3.
Appearing at the hearing on behalf of the Petitions were Russell
haeffer, Contract Purchaser, Joseph Larson, Professional Engineer who
prepared the site plan for this project, amnd Vernon Boozer, Esquire,

attorney for the Petitioners. There were no Protestants present.
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Testimony and evidence offered revealed that the subject property
consists of 0.91 acres, more or less, zoned M.L.-A.S. and is improved with
a two-story combination tavern/restaurant and apartment which has existed
on the property for many years. The property was the subject of prior

Case No. 87-119-SPH in which the Petitioners were granted a nonconforming

use of the existing parking lot and tavern. The property was formerly

known as the Blue Gables Restaurant, and most recently, Opitz Crab House.
Testimony revealed that Opitz Crab House was unsuccessful financially and
ended up in bankruptcy. The Petitioners have entered into a contract to
sell the property to Mr. Russell Schaeffer, who wishes to make extensive
improvemenis to the site. Mr. Schaeffer proposes a large L-shaped addi-
tion to the first ficor to square off the existing building and add a
packaged goods store. The second floor will be expanded to encompass the
entire building and will include a bangquet rcom, dining room, offices and
the existing apartment which Mr. Schaeffer wishes to continue to utilize.
The Petitioner submitted as Petitioner's Exhibit 3 a site plan of this
property depicting existing and proposed improvements. Furthermore, he
submitted floor plans for the first and second floors of the existing
building. Further testimony revealed that as a resuit of the proposed
expansion of existing uses on the site, an increased number of parking

spaces will be regquired, and the overall floor area of the nonconforming

use will be significantly increased.

There being no adverse comments by any Baltimore County reviewing
agency, nor any opposition expressed by any adjoining property owner, it
gppears that the relief requested should be granted. Photographs of the

site show that the property has deteriorated and is in dire need of renova-

tion and clean-up. CObviously, the improvements proposed by Mr. Schaeffer
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will be beneficial to this site as well as other businesses lccated along
the Pulaski Highway corridor, and will cffer a much needed service to the
citizens who reside in the area. Furthermore, I find that there has been
no abandonment of the nonconforming use previously established for this
site as a restaurant, tavern and apartment.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitiocner and

his property. HMclean v. Soley, 270 Md. 208 (1973). Tc prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2} whether a grant of the variance would do a sub-
stantial Jjustice to the applicant as well as other
property owners in the district or whether a lesser
relaxation than that applied for would give sufficient
relief; and,

3) whether relief can be granted in such fashiocon

that +the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

{1974).

It is clear from the testimony that if the variance is granted,
such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.
and will not result in any injury to the public good.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasconable hardship will result
if the special hearing and variance relief are not granted. It has been
established that special circumstances or cenditions exist that are pecu-

iiar to the land or structure which is the subject of this request and



that the requirements from which the Petitioner seeks relief will unduly
restrict the use of the land due to the special conditions unique to this
particular parcel. In addition, the relief requested will not cause any
injury to the public health, safety or general welfare and is in strict
harmony with the spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Raltimore County this /554A‘day of May, 1996 that the Petition for Special
Hearing seeking approval of a modification to the previcusly approved site
plan in prior Case No. 87-119-SPH to reflect the proposed improvements as
set forth on Petitioner's Exhibit 3, be and is hereby GRANTED, subject to
the restrictions set forth below; and,

IT IS FURTHER ORDERED that the Petition for Variance seeking
relief from Section 409.6 of the Baltimore County Zoning Regulations
{(B.C.Z.R.} to permit a reducticn in the number of parking spaces from the
required 88 to the 23 spaces provided, and from Section 104.3 of the
B.C.Z.R. to permit an increase in the total floor area for a nonconforming
use of 149% in lieu of the maximum permitted 25% for proposed additions,
in acceordance with Petitioner's Exhibit 3, be and 1is hereby GRANTED,
subject to the following restrictions:

1) The Petitioners may apply for their building

permit and be granted same upor receipt of this Order;

however, Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time as the 30-day appellate process from this Order

has expired. If, for whatever reason, this Order is

reversed, the relief granted herein shall be rescinded.

2} Prior to the issuance of any permits, the Peti-
tioners shall submit a landscape plan for review and




ILING

RF

HRLE

Wi

RECEIVED
7

Date

approval by the landscape Architect Zfor Baltimore

County.

3) When applying for any permits, the site plan and
iandscaping plan filed must reference this case and
set forth and address the restrictions of this Order.

IT IS FURTHER ORDERED that the previcusly approved nonconforming

use in prior Case No. 87-119-SPH is hereby extended and revalidated in

that I find that there has been no interruption in the use of the property

Muurd, oo

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County

as a tavern, restaurant and apartment.

T™MK:b]s



.Baltimore County Government .
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse
400 Washingion Avenue
Towson, MD 21204 (410) 887-4386

F. Vernon Boozer, Esquire
614 Bosley Avenue
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING AND VARIANCE
SE/S Pulaski Highway, 1640' NE of the ¢/l of Middle River Road
(9727 Pulaski Highway)
15th Election District - S5th Councilmanic Digtrict
_Ataollah Golpira, et al - Petitioners
Case No. 96-385-SPHA

Dear Mr. Boozer:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petitions for Special Hearing and Variance
have been granted in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

Moty 16 e

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County

cc: Mr. Atsollah Golpira
6301 Camec Court, North Bethesda, Md. 20852

Mr. Russell M. Schaeffer
428 Haslett Road, Joppa, Md. 21085

Pecple's Counsel
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2 Petition for Varlance

%*W to the Zoning Commissioner of Baltimore County
& S

for the property located at 9727 pulaski Bwhy.
T —3KS - STHH which is presently zoned  ML-AS

This Petition shall be filed with the Office of Zoning Administration & Development Management.

The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached
hereto and made a part hereof, hereby petition for a Variance from Section(s)

1. 409.6 TO ALLOW FOR A REDUCTION IN THE NUMBER OF PARKING SPACES FROM THE REQUIRED
88 SPACES TO THE PROVIDED 23 SPACES

2. 104.3 TO ALLOW FOR AN INCREASE IN THE FLOOR AREA FOR A NON-CONFORMING USE OF
149% IN LIEU OF THE ALLOWED 25%

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County, for the following reasons: (indicate hardship of
practical difficufty)

IN ORDER FOR THE CURRENT USE OF THE PROPERTY TO BE VIABLE AND ECONOMICAL A
SUBSTANTIAL EXPANSION OF THE FACILITY IS REQUIRED WHICH IN TURN WILL NECESSITATE
A YARIANCE TG PARKING AND PERCENTAGE OF EXPANSION AS DESCRIBED ABOVE. SHOULD
THE VARIANCES NOT BE GRANTED WOULD CONSTITUTE A VALID HARDSHIP FOR THE

PROPERTY OWNER.

Property is to be posted and advertised as prescribed by Zoning Regulations.

, or we, agree to pay expenses of above Variance advertising, posting. etc., upon filing of this petition, and further agree to and are t¢
be bound by the zoning reguiations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

1/We do solemnly declare and affimm, under the penaities of perury, that tiwe are the
legal owner(s) of the property which is the subject of this Petiion

Contract “yrchaser/Lessee / Legal Cwner(s}
M Scha .
7 Ataollal’%lolra i
( W 90

Signatire { Signature [ 4
428 Has]ett YEKT JEKTR
R GolD:u:a
Address (Type or Pt e)
Joopa MD. 21085 >fm W /(/ ~—
City State Tipcode Signaturd
Attorney for Pettioner
6301 Cameo Court 301-493-4575
{Type or Print Name) Address Phone No
North Bethesda, MD. 20852
Ciy State Zipcode
Signature Name, Address and phone number of legal owner, contract purchaser or representative
to be contacted.

Russell M. Schaeffer (410) 6792759

Address Phone Na Name
428 Hasletr RA. Joppa MD. 21085
City State Zipcede Address Phone No

L R —
OFFICE USE ONLy -

ESTIMATED LENGTH OF HEARING L
unavailable for Hearing

~ the following dates Next Two Months

@ ET T e ALL -~ OTHER
- TEL e e K _‘v :g

I ””K .J/ REVIEWED BY: /J’Oé, DATE / 5 / ¢
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to the Zoning Commissi of Baltimore County

for the property located at 9727 piflaski Hwhy.
Te—23%s - ot A which is presentlyzened = 4

This Petillqn shall be filed with the Office of Zoning Administration & Development Management.
The undersigned, leget owner(s) of the properly situate in Baltimore County and which is described in the description and plat attached
hereto and made a part heraof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,

to determine whether or not the Zoning Commissioner shouid approve
A MODIFICATION TGO THE EXISTING &

PREVIOUSLY APPROVED SITE PLAN FOR A NON-CONFORMING USE FOR A TAVERN,
APARTMENT AND PARKING LOT IN A ML-AS ZONE OF ZONING CASE 87-119-SPH

Property is to be posted and advertised as prescribed by Zoning Reguiations.
I, or we, agree to pay expenses of above Special Hearing advertising, posting, efc., upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

/We do solemnly declare anct affirm, under the penalties of perjury, that e are the
fegal awner(z) of the property which is the subject of this Petition.

Contract Purchaser/Lesses:
iy, swoctys /)

iy Print ) /

Slgnature o / / :
428 Haslett R // .

Address " {Type of PrintHame) .
Joppa MD. 21085 QM MW\_,/\

- — e

City State Zipcode Signatisre
—
6301 Cameo Court 301-493-4575
Attomey for Pettioner: Adtiress Phone o,
MD. 20852
(Type or Print Name} City - Sote

Name, Address and phone number of representative 1o be contacted.

Russell M. Schaeffer (410} 679-2759

ﬁnamre
Name
428 Hasletk RA. Joppa MD. 21085
Address Phone No. Address - Phone Na.
& v pam E——— OFFICE USE ONLY M———
ESTIMATED LENGTH OF HEARING 2 hr
)"ga unavailatie for Heering
F ?F.ﬁ:
ﬁ”ﬂu%ﬁ:’z; . f "‘ the foliowing dates Next Two Months
1 J&m;‘:‘ﬂ&:i::g} Al /
% @ Reviewep gy, <2 W oare 4/ 3/1€



ROBERT E SPELLMAN, PL S
JOSEPH L. LARSON
JC ANN W ROGGE

SUITE 109 — JEFFERSON BUILDING
105 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

TEL (410} 823-3535
FAX {410 B825-5215

DESCRIPTION FOR ZONING Cf(o —3K¥5-& @HF]V

9727 PULASKI HIGHWAY, 15TH DISTRICT, BALTIMORE COUNTY,

MARYLAND

Beginning for the same at a point on the southeast side
of Pulaski Highway (US Route No. 40), 150 feet wide, at the
distance of 1,640 feet, more or less, measured northeasterly
along the southeast side of Pulaski Highway from the
northeast side of Middle River Road and running thence and
binding on the southeast side of Pulaski Highway north 49
Degrees east 116.27 feet thence leaving Pulaski Highway and
running north 65 Degrees 43 Minutes east 73.01 feet to the
dividing 1ine between that land zoned ML-CS-1 and that land
zoned BR-CS-1 and running thence and binding on said zoning
Tine south 39 Degrees 33 Minutes east 196.54 feet to the
dividing 1line between that land zoned ML-CS-1 and that Tand
zoned ML-IM and running thence and binding on said Zoning
1ine south 48 Degrees west 181.20 feet thence Tleaving said
zoning 1ine and running north 41 degrees west 217.50 feet to

the piace of beginning.

t\"“““‘"‘“’
Containing 0.91 acres of land, more or less. s&ﬁm ““".,
§, %
03/21/96 §£§ 1
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CIRTIFICATE oF posiuig =
ZONING DEPARTMENT OF NALTIMORE COU
Towsen, Maryland .
- . | ——— 7C -3 5 spp

Posted by -s-nnna:nt\n\t&ﬂ.\»\ﬁlliunur::nu : i v : .
Number of Signe: aﬂvﬁn T Data at was..-.u\uk\w\\\a e
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I mﬁﬁm Zonln M_N-.w _..*Mmou_.__.”wH
tions of Baltimore Gounty wil
hotd a_publle hearing .on the
roperty idenfifled hersin in
_Room 10664 tha Coutity Of-
 fice Buiiing, 193 W, Chesa-
jsnke * Avahug In Towson,
aryland 23204 or_Room
118, Old Courhotse; - 400
..Eﬁm:_as_»,._»s:%_.‘qcs.mg_
“Maryland 21204 a5 follows:

(len 383) - . .
a727 vc_gﬂ_ ;m_..é. "
SE/3 Pulaskl Hlghway, 1,640'
zmaa__saz_w iver Road
15t Electlon Digtrlet ..
fith Counciimanls

Legal Qwner(s): .+
tacllah Golpira and Yekia
Golpla ., 7
Contract PurchaserLesses;
Russell M, Sohaaffar, -

o&g.&m.mmm.m%?w .

- Spaglat Hearlng: p.approve |

a modHicetion 1o the sxisting
m.a.wa,._%m__.. approvad, siis
plan for m.;ﬂ:.ng brming use
for d tavetn, apariment, arid
parking lot. Varlanee: o allow
for a reductlon In the fumbar
of 1}5 #naces from the re-
quired, 88 spacks to the *_a.
vided 23 spaces dnd to allow
for an increase In the flopr
arga for a non-conforming use
of 149% In liau of the allowdd
26%, R
Hearng: _ég_._a%«?g% g,
1906 at 8:00 a.m,

County OfficeButiding. , -

“ ! | AWHENGE £ SEHMIDT
Zaning Sommlssioner for
~ Baltimore Counfy
NOTES:: (4} Hearings a1
Handlcappsd Accessible; for
speclal | accomenadations
Plaasy 2l B87-3353, -
{2) For Iffonmatian concem-
“Ing the Filp andfor. Hearing,
Please Call 887-3391,

T anoeais o413

n Rm: 106, .

CERTIFICATE OF PUBLICATION

TOWSON, MD., 2. ?@ 1996

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of l\it successive

weeks, the first publication appearing on L \ _m , 19 mm&»

THE JEFFERSONIAN,

RN d -
LR Ty

'MICROFILI: -
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BALTIMORE COUNTY, MARYLAND
OFFICE C  INANCE - REVENUE DIVISION
MISCELLANEOUS CASH RECEIPT
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Baltimore County Countv Office Buildi
. ounty Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Deveiopment Processing

ZONTNG HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will wnsure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE CF ZONING ORDER.

BRNOLD JABLON, DIRECTOR

For newspaper advertising:

Item No.:’ggt5 petitioner: 7727 Folask: /‘/rgé'wﬁl.(y &’D
Location: %955(/// L SCme-f-,éf’ )

PLEASE FORWARD ADVERTISING BILL TO:

NAME.: Ruossett P Sobracdfo

aORESS: 42§ [dasledt Foel
Taﬂ/‘_, Wﬁ 2/ oy s

PHONE NUMBER: (‘“0) €75- 2757

- - RAICPRAE] RAsE
P, iF1EE It (i
- T Punted with Soybean ink L5 A% W R34 3'!' 8 hg

» TRl -
% onfecycled Paper - 12 -
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TC: PUTUXENT PUBLISHIRG COMPANY
April 18, 1996 Issue - Jeffersonian

Please foward billing to:

Russell M. Schzeffer
428 Haslett Road
Joppa, MD 21085
&§79-2759

NOTICE OF HEBRING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
Comnty, will hold a public hearing on the property identified herein in
Room 106 of the Comity Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
aor
Rocm 118, 014 Courthouse, 400 Washington Avenue, Powson, Maryland 21204 as follows:

CASE NUMBER: 96-385-SPHA (Ttem 383)

9727 Pulaski Highway

SE/S Pulaski Highway, 1,640' NE of c/1 Middle River Road
I5th Electien District - 5th Coumcilmanic

Legal Owner(s): Ataolleh Golpira and Yekta Golpira
Contract Purchaser/Lessee: Russell M. Schaeffer

Speciat Hearing to approve a modification to the existing and previously approved site plan for a
non-conforming use for a tavern, apartment, and parking lot.

Variance to allow for a reduction in the mumber of parking spaces from the required 88 spaces to the
provided Z3 spaces and to allow for an increase in the floor area for a pon-conforming wse of 149% in
lien of the allowed 25%.

HEERTRG: THURSDRY, MAY 9, 1996 at 9:00 a.m. in Rocm 106, County Office Building.

LAWRENCE E. SCHMIDT
ZONTRG COMMISSIONER FOE BELTIMORE COUNTY

ROTES: (1) HEARINGS ARE HANDICAPPED ACCESSTELE; FOR SPECTAL ACCUMMODATTONS PLERSE CALL 887-3353.
(2) FOR THFORMATION CONCERNING THE FILE AND/CR HEARING, PLEASE CBEL 887-3361.
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= 4 County Office Building
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Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204
april 11, 199

NOFICE OF HEARING

The Zoning Commissicner of Baltimore County, by anthority ef the Zoming Bct and Requlations of Baltimore
County, will hold a public hearing on the property idemtified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avemue in Towson, Maryland 21204
[y
foum 118, Uid Courthouse, 400 Washington Averme, Towson, Maryland 71204 as follows:

CASE NUABEK: 36-385-SPHA (Item 383)

972t vulaski Highway

SE/S Pum.aski fighway, 1,640° KE of of1 Middle River Road
i5th Election Distriet - 5tk Councilmanic

begat Uwner(s). ¥taoliah Golpira and Yekta Golpira
Contract purchaser/Lessee: Russell M. Schaeffer

Special Hearing o approve a modifieatior to the existing and previously approved site plan for a
non-contarming ase for a tavern, apartment, and parking lot.

Variance to allow for a reduction in the mmber of parking spaces from the required 88 spaces to the
provided 23 spaces and to allow for an increase in the floor area for a non-canforming use of 149% in
lieu of tne atlowed 25%.

HEARING: THURSDAY, MAY 9, 1996 at 9:00 a.m. in Room 106, County Office Building.

(ol ot

Arnold Jablom
inrector

ce: Ataotlah and Yekta Golpira
Russell H. Schaeffer
BUTES: (I; ZONING SIGN & POST MUST BE RETURRED 70 RM. 104, 11t W. CHESEAPEAKE AVENDE ON THE HEARTNG DATE.

(2} HEARINGS ARE HANDICAPPED ACCESSIELE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3} FOR INFORMRTTON CONCERING THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3301.

MICROFILMED

Ftinted wilth Soybean ink
on Recycled Paper



ST 2 i - Development Processing
g‘zﬂ *%"a Baltimore County P o eSS
roy-lira Department of Permit d County Office Building
%,. P ent of rermis an 111 West Chesapeake Avenue
B L Development Management Towson, Maryland 21204

May 2, 1996

Atacllah and Yekta Golpira
6301 Cameo Court
North Bethesda, MD 20852

RE: Item No.: 383
Case No.: 96-385-SPHA
Petitioner: Ataollah Golpira,et ux

Dear Mr. and Mrs. Golpira:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
April 22, 1996.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only theose comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Sincerely,

W. Carl Richards, Jr.
zgp;qg.Supervisor

|
i
‘f
| WCR/Jw
t Attachment(s)

A

Printad with Soybean Ink
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BALTIMORE COUNTY, MARYLANPD

INTEROFFICE CORRESPONDENCE

PO arnold Jablon, Birector Date: April 22, 193¢
Department of Permits & Development
Management

FROM: obert W. Bowling, Chief

Development Plans Review Division
Department of Permiis & Development
Management

SUBJECT: Zoning Advisory Commititee Meeting
for April 22, 1996
item No. 383

The Development Plans Review Division has reviewed the subject
zoning item. This site is subject to the Development Regulations of
Baltimore County updated February 1992. Pulaski Highway, Rie. 40, is a
State Road and is subject to the State Highway Administratlon regulations.
See the State for their comments.

The perpendicular parking spaces should be converted to "“angled"”
spaces tc ensure one-way traffic pattern.

A Schematic Landscape Plan should be submitted and approved by
this office as a condition of considering any variances.

RWB:HJO:3rb

cc: File

ZONETD

MICROFILMED



BRALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: April 22, 1996
Permits and Development
Management

FROM: Pat Keller, Director
Office of Planning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):

Ttem Nos @96 and 397

If there should be any further questions or if this office can provide additiomal
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: g
Division Chief

PK/JL

“MICROFILMED

ITEM383/PZ0ONE/ZAC1



SEALTIMORE COUNTY, MARYLANTD

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

T0: ZADM | oate: Y790

FROM: DEPRM
Development Coordination

SUBJECT: Zoning Advisory Committee
Agenda: Y15~ L

The Department of Environmental Protection & Resource Management has no

comments for the following Zoning Advisory Committee [tems:

Item #'s:

37¢
37%
379
350
3%

382
353
=y

358

L.S:sp .

LETTY2/DEPRM/TXTSBP
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Balttmore County Government

700 East Joppa Road Office of the Fire Marshal
Towson, MD 21286-5500 (410)887-4880

DATE: 04/16/96

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towsan, MD 21204

MAIL STOP-1103

RE: Property Owner: ATAOLLA GOLPIRA & YEKTA GOLPIRA

Location: SE/S PULASKI HWY., 1640°' NE OF CENTERLINE OF MIDDLE RIVER RD.
(9727 PULASKI HWY. — GOLPIRA PROPERTY)

Item No.: 383 Zoning Agenda:SPECIAL EXCEPTION/VARIANCE

Gentlemen:

Pursuant to your reguest, the referenced property has been surveyed
by this Bureau and the comments below are applicable and required to
be corrected or incorporated into the final plans for the property.

4. The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operation.

5, The buildings and structures existing or proposed on the site
shall comply with all applicable requirements of the National Fire
Protection Association Standard No. 101 "Life Safety Code", 1991
edition prior to occupancy.

........ SR ==
HE*F 1
REVIEWER: LT. ROBERT F. SAUERWALD
Fire Marshal Office, PHONE 887-4881, M-5-1102F
cc: File Fe
‘ “*;J:r\“*:‘ H
éD Printed with Soybean Ink - Eijil{wﬁf‘fiuﬁ‘ff Eolshund
on Recycled Paper t= -::.,.u



David L. Winstead

Maryland Department of Transportation ff;felz;soﬁ
State Highway Administration Admimetator
May 10, 1996
Ms. Joyce Watson RE; Baltimore County
Baltimore County Office of US 40 (south side)
Permits and Development Management Golpira Property
County Office Building 9727 Pulaski Highway
Room 109 Special Hearing and
111 W. Chesapeake Avenue Vari est
Towson, Maryland 21204 ltera_#383 {MJK)
Mile Post 19.82

Dear Ms. Watson:

This letter is in response to your request for our review of the plan for the
referenced item.

A review of the State Highway Administration’s (SHA) current and long range
planning documents reveals that US 40 is not identified for future roadway
improvements in this area.

A field inspection of the property reveals the existing curb and gutter and
paving, both within the existing entrances and shoulder areas along the property
frontage on US 40 are in a deteriorated condition.

We have no objection to approval of the special hearing and variance request,
subject to the following:

- Mill the existing paving within the existing entrances onioc US 40 and within the
existing shoulder areas along the property frontage form property corner to
property corner, and overlay these areas using 1 1/2" of SHA approved hot mix
asphalt surface course, SF.

- Replace the existing curb and gutter along the property frontage and within the
existing entrances onto US 40 using SHA Type "A" curb and gutter.

410-545-5600 (Fax# 333-1041) © ﬁ%’ﬁ

My telephone number is

%yy :v
Maryland Relay Service for Impaired Hearing or Speech Jff 374 a
1-R00-735.22882 Statewide Toll Free Ayﬁ,
Mailing Address: P.O. Box 717 e Baltimore, MD 21203-0717 7

Street Address: 707 North Calvert Street o Bailtimore, Maryland 21202



Ms. Joyce Watson

Page Two
May 10, 1996

Entrance construction shall be subject to the terms and conditions of an access
permit issued by this office with the following submittals required:

a.
b.
c

Nine (9) copies of the site plan showing the SHA requirements.
Completed application.

Performance bond, letter of credit, or certified check (include Federal ID
number or social security number on certified checks only) in the
amount of 150% of the actual entrance construction cost (to include the
cost of relocating any affected utilities) and in an even thousand dollar
increment. These must be made payable to the State of Maryland
(Please note that it takes 6-8 weeks for a cetrtified check to be
returned after project completion and SHA final inspection).

An engineering fee check in the amount of $50.00 for each point of
access, made payable to the State of Maryland.

A letter of authorization from the appropriate agency relative to the
relocation of any utilities which may be necessitated by this construction;
or, a letter from the developer acknowledging and agreeing to the
financial responsibility for relocating any affected utilities, provided the
cost for the utility relocation is included in the surety submitted for the
permit.

The surety for entrance construction must be received by this office prior to our
approving any buiiding permits for this development.

Should you have any questions, or require additional information, please
contact Bob Small at 410-545-5581. Thank you for the opportunity to review this plan.

BS/es

cc:  Mr. Randy Brown w/att.

Engineering Access Permits
Division

iICRC

=

=1
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RE: PETITION FOR SPECIAI HEARING * BEFORE THE

PETITION FOR VARTANCE
9727 Pulaskl Highway, SE/S Pulaski Hwy., * ZONING COMMISSIONER
1,640' NE of ¢/l Middle River Road
15th Election District, 5th Councilmanic * OF BALTIMORE COUNTY
f.egal Owners: Ataollah and Yekta Golpira * CASE NO. 96-385-SPHA
Contract Purchaser/Lessee: Russell M. Schaeffer

Petitioners *
* * *- * * * * k3 * * * * *

ENTRY CF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

WS,M

CAROLE 5. DEMILIO
Deputy Pecple's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this éé day of May, 1996, a copy of
the foregoing Entry of Appearance was mailed to Atacllah and Yekta
Golpira, 6301 Cameo Court, North Bethesda, MA 20852 and Russell M.

Schaeffer, 428 Haslett Road, Joppa, MD 21085, Petitioners.

PETER MAX ZIMMERMAN

 MICROFILMFD
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W. DUVALL & ASSOCIATES, INC.

Engineers « Surveyors * Land Pianners

530 East Joppa Road Telephone: (410) 583-9571
Towsoa, Maryland 21286 - Fax: (410) 5583-1513

November 19, 2004

Baltimore County Department Of Re: 9727 Pulaski Highway
Permits and Development Management No. 96-385-SPHA
Room 111

111 W. Chesapeake Avenue
Towson, MD. 21204

ATTN: Mr. Timothy Kotroco
Dear Mr. Kotroco;

This writing is to inform you of changes in the proposed construction as shown on the Plat To
Accompany Zoning Petition, dated 3/26/96. ( 96-385-SPHA )

The proposed addition was not constructed as shown on the plan. In the front an addition was
constructed as shown in red.

[ trust this change will meet with your approval. If there are any questions, please contact me.

Very Truly Yours
W. Duvall & Associates, Inc.

e AT

Wilbur L. Duvall, Jr. PE
President

December 16, 2004

Mr. Duvall:
Re: 15th Election District
This quick response is being given to save time in answering your zoning review request. The

red-lined, plan, petitioners exhibit #3, is approved as being in spirit and intent. Please put this
letter in all future building permit plan text.

Ve ly yours,

ohn L. Lewis
Planner I
Zoning Review

c: 96-385-SPHA



W. DUVALL & ASSOCIATES, INC. fl

Engineers » Surveyors * Land Planners

R A
530 East Joppa Road Telephone: (410) 583-9571
Towson, Maryland 21286 Fax: (410) 583-1513
November 19, 2004
Baltimore County Department Of Re: 9727 Pulaski Highway
Permits and Development Management No. 96-385-SPHA

Room 111

111 W. Chesapeake Avenue
Towson, MD. 21204

ATTN: Mr. Timothy Kotroco
Dear Mr. Kotroco;

This writing is to inform you of changes in the proposed construction as shown on the Plat To
Accompany Zoning Petition, dated 3/26/96. ( 96-385-SPHA )

The proposed addition was not constructed as shown on the plan. In the front an addition was
constructed as shown in red.

I trust this change will meet with your approval. If there are any questions, please contact me.

Very Truly Yours
W. Duvall & Associates, Inc.

sk AP~

Wilbur L. Duvall, Jr. PE
President

T M T ty Cay 9727 Pabecks Hnflieme~ Prrisaz bt
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FFICE OF THE BUILDING ENGINEH

— # APPLICATION FOR PERMIT .
Z&X SR BALTIMORE COUNTY MARYLAND T a DATE: 3 Ar® T

TOWSON, MARYLAND 21204 OFA: ) ¥
HISTORIC DISTRICT/BLDG.
JERMIT #:B PROPERTY ADDRESS YES NO
'ECEIPT #: A ] [ZEEJ
TONTROL #:C~ SUBDIV:__ | 35 Pigeh ] Do NOT KNOW
(REF #: TAX ACCOUNT #: _yC-/(. 00 4-q(? DISTRICT/PRECINCT
OWNER'S INFORMATION (LAST, FIRST) ‘5%
FEE: Z } Z .S = NME. :::;'__-:_‘z"‘:‘.'- g ’ 4 ' M 5:‘{ (AR T / G [‘ﬂi\f
MID: v 72 372 ADDR: ) . Ja?gﬂ Ho  2(06S
AID BY: 6??' DOES THIS BLDG,
INSPECTOR APPLICAN ORMATION HAVE SPRUNKLERS
{ HAVE CAREFINLY READ THIS APPLICATI NAME: ‘é!;;g el! ié@@:ﬂ.ﬁ/ ES — o (X~
AND KNOW THE SAME 1S CORRECT AND TRIE)  COMPANY: BLvE i)
AND TUAT IN DOING THIS WORK ALL PROVI- ]
JINS OF TYE BALTIMDRE COUNTY OODE AND STREET 92:97 J)u ‘GS& /‘;WM
APPROPRIATE. STATE RECWATIONS Wrt, g | CLTLST2P __/acleo 1D  2idag
OOMPLIED WITH SMETVER HEREIN SPecIFiep |\ PHONE #: - _Y/0 4 990245 MHIC L1CENSE #:
OR NOT AND WiJ. REQUEST ALL REQUIRED | APPLICANT /2///
INSPECITIONS., SIGNATURE: TRACT: BLOCK:
BUILDING 1 or 2 FAM. PLANS: CONST__ - PLOT PLAT DATA 3 N I
CODE  CODE / ., TENANT 134 A VI Fre .
973 BOCA CODE CONTR: Qe i
TYPE OF IMPROVEMENT ENGNR:
1. NEW BLDG CONST SELLR:_ gyt pied, ATAQLLal - Jekra F4z4LL
2. ITION €300 Coamee cf 2 0REZ-354 %
3, ALTERATION ;
a. REPAIR DESCRIBE PROPOSED WORK: 7. d o Toelide 1 duwo,
5. WRECKING
6. MOVING W ‘“f'f°”“7 ) caly /%“o/ T lion. 75%*vl“5ff{)
/
7. — OTHER HVAC -F ”f’mw - -?N, 51\{5 3/500
' b Sca : 5 AED
TYPE OF USE T LE PLAaNs E&UVINE D -
Ne Curweae W USE ared ,
RESIDENTIAL NON-RESIDENTIAL “Pzp PP Loc NoT Floo (MRS L
01.__ ONE FAMILY 08.___ AMUSEMENT, RECREATION, PLACE OF ASSEMBLY $& 3iDZ
02.TWO FAMILY 09.7CHURCH, OTHER RELIGIOUS BUILDING PULAsks Wiy
03.”__THREE AND FOQUR FAMILY 10.”FENCE (LENGTH HEIGHT ) Perwcew Mowrg La
04.”""FIVE OR MORE FAMILY 11.” _INDUSTRIAL, STORAGE BUILDING — ~MIDOLE RIVE I RD
iENTER NO UNITS) 12, PARKING GARAGE o
05.__ SWIMMING POOL —_— 13,7 "SERVICE STATION, REPAIR GARAGE Fteed e C |
06.GARAGE 14.THOSPITAL, INSTITUTIONAL, NURSING HOME
07._OTHER . 15.” _OFFICE, BANK, PROFESSIONAL
16.——PUBLIC UTILITY
17.7_SCHOOL, COLLEGE, OTHER EDUCATIONAL
TYPE FOUNDATION BASEMENT 18."SIGN
1. STLAB 1.  FULL 19.7"STORE MERCANTILE ()C RESTAURANT
2.” BLOCK 2 & PARTIAL SPECIFY TYPE
3. CONCRETE 3.7 NONE 20.___ SWIMMING POOL
——SPECTIFY TYPE
21.  TANK, TOWER ! '
22." "TRANSIENT HOTEL, MOTEL (NO. UNITS )
23. 7 OTHER
TYPE OF CONSTRUCTION TYPE OF HEATING FUEL TYPE OF SEWAGE DISPOSAL
1._Y. MASONRY Q&ksns .___ELECTRICITY 1 _{ PUBLIC SEWER DX EXISTS___ PROPOSED
2.7 WOOD FRAME ““0IL 4.7 COML ~__PRIVATE SYSTEM
3.7"" STRUCTURE STEEL ___ SEPTIC __ EXISTS__ PROPOSED
4.7 REINF, CONCRETE TYPE OF WATER SUPPLY —— PRIVY __EXISTS __PROPOSED
CENTRAL AIR: 1. 2. 1 X_PUBLIC SYSTEM X EXISTS PROPOSED
‘ESTIMATED COST E‘ “PRIVATE SYSTEM —__EXISTS —__PROPOSED
OF MATERIALS AN 'ﬁﬁﬁgﬁL“—

PROPOSED USE' 'L" FLI.A\..[F{ f/lu-fqrv ! Iﬂ+ /? ',f'
EXISTING USE: Fac{n . .7 v iane

OWNERSHIP
1. 0L PRIVATELY OWNED 2, PUBLICLY OWNED 3. SALE 4. RENTAL
;ggg%?ENTIAklg%EEGORY: “%EED_DETACH%gBE%.___SEM%agEgéD 3. __GROUP 4,__ TOWNHSE 5.__ MIDRISE
1 FAMITY BEDROOMT — — e "~ TOT APTS/CONDOSL.— 6. HIRISE
GARBAGE DISPOSAL T._ Y 2. N EETHROOMS CLASS 7.3 ,
POWDER ROOMS KITCHENS — LIBER - FOLIO_— ..
g0 LYy o APPROVAL SIGNATURES DATE
BUILDING SIZE LOT SIZE AND SETBACKS BLD INSP : :
rroor % < { SIZE LA - @D PLAN> i, . :
WIDTH FRONT STREET - FIRE 10~ T2 :
DEPTH SIDE STREET ! SEDI CTL . NN ey -
HEIGHT FRONT SETBK
STORIES SIDE SETBK p v - A7 : :
LOT #'8 SIDE 8TR SETBK - (ENVRMND: 1k o gk OV T Fi\ -2 X tadgl 19 =3-9(;
CORNER LOT REAR SETBK : : :
1. Y 2. __ N ZONING PERMITS :




Strategic Mapping, Inc.

GR Patnode Co Market Potential 02/28/96
Area = Rte 40/Mohrs Lane, Baltimore County, MD FULL SERVICE RESTAURANT (1)
Benchmark = Regional Area Definition Detailed Report

FULI. SERVICE RESTAURANT EXPENDITURE INDEX: 100.3

————————————————————————————————— Demographics----------------~-—~——~~- oo~
Total Total Household Average Median HH
Population Households Population HH Size Income
18385 59822 23215 554¢%2 2.56 £38897
2000 62860 24435 62530 2.56 $43795

—————————————————————————————— Expenditure Potential---------------=-“----—-—-.
This Store All Other Total Market Yearly Growth Rate

1995 Type Stores Potential Area Benchmark
Per Household § 884 s 1527 S 2410 -2.86% -2.72%
Total (3000) S 20512 § 35444 $ 55956 -1.86% -1.80%
-------------------------- Retail Support Potential (000)~---------"—c-—-om——_
1995 101 =sq. ft.
Product Potential 1995 2000 1995 2000 Yearly Bench-
This Store Type Total Total § Per $ Per Growth Rate mark
($000) ($000) HH HH Total $ Index
ALCOHOLIC BEVERAGES 2596 2262 112 93 -2.72% 102.8
BREAKFAST 755 820 33 34 1.68% 87.9
DINNER 5810 5624 250 230 -0.65% 101 .4
LUNCH 4110 3402 177 138 -3.71% 89.3
SNACKS/NON-ALCOH. BEV. 2094 1878 90 77 -2.14% 97.1
ALL OTHER ITEMS 5147 4686 222 192
MARKET POTENTIAL 20512 18672 884 764

e

of Ex 2

Expenditure Index - Shows the amount by which area per household
expenditures dlffered from that of the benchmark. Values below 100 signify
that this area is below the benchmark per household expenditures.

Retail Support Potential - Provides the number of square footage which this
area should be capable of supporting.

Area : Circle: 3 mile(s): 39.3607 76.4462
Benchmark : Definition By Region
Copyright 1895, Strategic Mapping, Inc. All rights reserved. (800) 328 - 6667
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PETITIONS FOR SPECIAL HEARING BEFORE THE
AND VARIANCE - SE/S Pulaski
Highway, 1640° NE of the c/l
of Middle River Road

(9727 Pulaski Highway)

15th Election District

Sth Councilmanic Distriet

DEPUTY ZONING COMMISSIONER
OF BALTIMORE COUNTY

Case No. 96-3B5-SPHA

Ataollah Golpira, et al

Petitioners
x * k.

FINDINGS OF FACT AND CONCLUSTIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as Peti-

tions For Special Hearing and Variance for that property known as a7127

pulaski Highway, located in the vicinity of Mohrs Lane and the Price Club

facility in White Marsh. The Petitions were filed by the owners of the

property, Atacllah and Yekta Golpira, and the Contract Purchaser/Lessee,

Russell M. Schaeffer. The Petitioners seek approval of a modification to

the previously approved site plan in prior Case No. 87-119-SPH and vari-

ance relief from Section 409.6 of the Baltimore County Zoning Regulations

(B.C-Z.R.) to permit a reduction in the number of parking spaces from the
required 88 to the provided 23 spaces, and from Section 104.3 of the

B.C.Z.R. to permit an increase in the total floor area for a nonconforming

use of 149% in lieu of the permitted 25% for a proposed addition. The
subject property and relief sought are more particularly described on the

site plan submitted which was accepted and marked into evidence as Peti-

tioner's Exhibit 3.
Appearing at the hearing on behalf of the Petitions were Russell

chaeffer, Contract Purchaser, Joseph Larson, Professional Engineer who

prepared the site plan for this project, and Vernon Boozer, Esquire,

attorney for the Petitioners. There were no Protestants present.

approval by the Landscape Architect for Baltimore

County.

3) When applying for any permits, the site plan and
landscaping plan filed must reference this case and
set forth and address the restrictions of this Order.

I7T IS FURTHER ORDERED that the previously
use in prior Case No.

that I find that there ha

as a tavern, restaurant and apartment.

il Sl

approved nonconforming

87-119-8PH is hereby extended and revalidated in

s been no interruption in the use of the property

TIMOTHY M. KOTRQCO
Deputy Zoning Commissioner
for Baltimore County

QRDER REC

FOR FILING
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Testimony and evidence offered revealed that the subject property
consists of 0.91 acres, more or less, zoned M.L.-A.S. and is improved with
a two-story combination tavern/restaurant and apartment which has existed
on the property for many years. The property was the subject of prior
case No. B87-119-SPH in which the Petitioners were granted a nonconforming
use of the existing parking lot and tavern. The property was formerly
Ynown as the Blue Gables Restaurant, and most recently, Opitz Crab House.
Testimony revealed that Opitz Crab House was unsuccassful financially and
ended up in bankruptcy. The Petitioners have entered into a contract to
sell the property to Mr. Russell Schaeffer, who wishes to make extensive
improvements to the site. Mr. Schaeffer proposes & large L-shaped addi-

tion to the first floor to square off the existing building and add a

packaged goods store. The second floor will be expanded to encompass the

entire building and will include & banquet room, dining room, offices and
the existing apartment which Mr. Schaeffer wishes to continue to utilize.
The Petitioner submitted as Petitioner’s Exhibit 3 a site plan of this
property depicting existing and proposed improvements. Furthermore, he
submitted floor plans for the first and second £floors of the existing
building. Further testimony revealed that as a result of the proposed

expansion of existing uses on the site, an increased number of parking

spaces will be required, and the overall floor area of the nonconforming
use will be significantly increased.

There being no adverse comments by any Baltimore County reviewing
agency, nor any opposition expressed by any adjoining property owner, it
appears that the relief requested should be granted. Photographs of the

\\site show that the property has deteriorated and 1is in dire need of renova-

-

tion and clean-up. Obviously, the improvements proposed by Mr. Schaeffer

.Baitimorc County Governmenl
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse
400 Washington Avenue
Towson, MD 21204

(410) 8874386

F. Vernon Boozer, Esquire
614 Bosley Avenue
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING AND VARIANCE ] _
SE/S Pulaski Highway, 1640' NE of the c/l of Middle River Road

(9727 Pulaski Highway]) ) _ .
15th Election District - 5th Councilmanic District

_Ataollah Golpira, et al - Petitioners
Case No. 96-385-SPHA

Dear Mr. Boozer:

Enclosed please find a copy of the decision rendered i@ the
above-captioned matter. The petitions for Special .Hearlng and Variance
have been granted in accordance with the attached Ordcer.

finds the decision rendered is unfavor-

able, any party may file an appeal to the County Board of Agpeals ?ithin
thirty (30) days of the date of this Order. Fbr'fu¥ther %nformatlon on
filing an appeal, please contact the Zoning Administration and Development

Management office at 847-3391.

In the event any party

Very truly yours,

ity 1o

TIMOTHY M. XKCTROCO
Deputy Zoning Commissioner
THK :bjs for Baltimore County

cc: Mr. Ataoliah Golpira

6301 Cameo Court, North Bethesda, Md. 20852

Mr. Russell M. Schaeffer
428 Haslett Road, Joppa, Md. 21085

People's Counsel

ile

&
m
o
o
Ui
o
@
o

DR FILING

D/l-‘{/,

y) /3

Z7

2

({.

/
>

Daty

By

QR FILING

/

IVED

ORDER RECE

s

/

2

y/X

Id

will be beneficial to this site as well as other businesses located along
the #Pulaski Highway corridor, and will offer a much needed service tc the
citizens who reside in the area. Furthermore, I find that there has been
no abandonment o©of the noncenforming use previously established for this
site as a restaurani, tavern and apartment.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. Mclean v. Solevy, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meetr the following:

i} whether strict compliance with reguiremen:t would
unreasonably prevent the use of the property for a
?ermltted purpose or render conformance unnecessarily
burdensome;

2) whether a grant of the variance would do a sub-
stantial Jjustice to the applicant as well as other
property owners 1in the district or wwhether a lesser
relaxation than that appiied for wouid give sufficient
relief; and,

3) whether relief can be granted in sach fashion

that the spirit of the ordinance will be cobserved and
public safety and welfare secured.

Anderson v. Bd. of Apreals., Town of Chesapeake Beach, 22 MA.

{1974).
1t is clear from the testimony that if the variance is granted,
such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.
and will not result in any injury to the public good.
fter due consideration of the testimony and evidernce presented,
it 1s clear that practical difficulty or unreascnable hardship will resul:
if the special hearing and variance relief are not granted. It has been

established that special circumstances or conditions exist that are pecu-

_\§§ liar to the land or structure which is the subject of this request and

@ H 25

for the property located at 9727 pilaski Hwhy.
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A MODIFICATION TO THE EXISTING &

PREVIQUSLY APPROVED SITE PLAN FOR A NON-CONFORMING USE FOR A TAVERN,
APARTMENT AND PARKING LOT IN A ML-AS ZONE OF ZONING CASE 87-119-SPH
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Russell M. Schmeffer  (410) 679-2759

428 Haslett RAd. Joppa  MD. 21085

that the requirements from which the Petitioner sceks relief will unduly
restrict the use of the land due to the special conditions unique ta this
particular parcel. In addition, the relief requested will not cause any

injury to the publiec health, safety or general welfare and is in strict
harmony with the spirit and intent of the B.C.Z.R.

Pursuant te the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this 1554 day of May, 1396 that the Petition for Special
Hearing seeking approval of a modification to the previously approved site
plan in prior Case No. 87-119-SPH to reflect the proposed improvements as
set forth on Petitioner's Exhibit 3, be and is hereby GRANTED, subject to
the restrictions set forth below: and,

IT IS FURTHER ORDERED that the Petition for Variance seeking
relief from Section 409.6 of the Baltimore County Zoning Requlations
(B.C.Z.R.} to permit a reduction in the number of parking spaces from the
Tequired 83 to the 23 spaces provided, and from Section 104.3 of the
B.C.Z2.R. to permit an 1increase in the total floor area for a nonconforming
use of 149% in lieu of the maximum permitted 25% for proposed additions,
in accordance with Petitioner's Exhibit 3, be and is hereby GRANTED,
subject te the foliowing restrictions:

1} _The Petitioners may apply for their buiiding
?ermlt arnd be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
C?edlﬂg at this time is at their own risk until such
f:;e as the 30-day appellate process from this Order
nas expired. [If, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded.

FD the  issuance of any permits, the Peti-
i shall submit a landscape plan for review and

@ # 25>
Petition for Variance
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o I -3 £5- spuA . | : _ _ . Department of Permits and 111 West Chesapeake Avenue
_ 7 ‘ 2p DY Development Management Towson, Maryland 21204
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JO ANN W ROGGE District 75
SUITE 109 — JEFFERSON BUILDING . ] Dats of Posiing ///7//}"/
105 W. CHESAFPEAKE AVENUE W - e y, L ]
| Posted for: aq 7., /958 e,

TOWSON, MARYLAND 21204 A
TEL (410} 823-3535 . o it
FAX (4101 825-5215 Petitioner: 4’412“«@_/ / W .
_ - > AL 2 g 7. 57/&{4.%(___ ‘ :
Location of property: P IR7 el %p_q B
—— /_ ) . -

F(, —385-SCH R e | _
Lo s : Baltimore County zoning requlations require that notice be given to the
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s -> > 5 Rizg,  Tmowed _ MISCELLUANEQUS . ?8 e general public/neighboring property owners relative to property which
: SASH RECEIPT (?é — ts the sublect of an upcoming zoning hearing. For Lhuse petitions which

?5 > @HQ- i require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of

general circulation in the County.

TONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

. DESCRIPTION FOR ZONING

9727 PULASKI HIGHWAY, 15TH DISTRICT, BALTIMORE COUNTY,

MARYLAND '

- . . T
Posted by et : +4em 353

Z  Data of returme. /2L 54 3, ek i

Fuzber of : / ‘ 3w amounT. 3 S 70C. o ' This office will wnsure that the legal requirements for posting and
= Sigzs : advertising are satisfied. However, the petitioner is responsible for
’ . the costs asscciated with these requirements.

P Schucblie, @uned = 127 Pt

distance of 1,640 feet, more or less, measured northeasterly A
c e OZ0= 7 nn Ve =~ £ 250.:1 i ) YMED £ -
along the southeast side of Pulaski Highway from the Cue: Csw— Sp beoe |~ $ 33007 ‘ . PAYHENT WILL BE MADE AS FOLLORS:
fyo - Sy - - B TP e f 1
: R 1) Posting fees will be accessed and paid to this office at the
time of filing.

Beginning for the same at a point on the southeast side

of Pulaski Highway (US Route No. 40}, 150 feet wide, at the

northeast side of Middle River Road and running thence and
Billing for legal advertising, due upon receipt, will come

03391 B0Z74NISHRT £570.00
from and shoulé be remitted directly to the newspaper.
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Degrees east 116.27 feet thence leaving Pulaski Highway and ' VALIDATION. OR SIGMATURE OF CASHIER
' o ) 3 ' HON-PATMENT OF ABDVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

CERTIFICATE OF PUBLICATION

binding on the southeast side of Pulaski Highway north 49
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running north 65 Degrees 43 Minutes east 73.01 feet to the

ARNOLD JABLON, DIRECTOR

i
i

dividing 1ine between that land zoned ML-CS-1 and that land

TOWSON, MD., L;l }’PJ . 19%

THIS 1S TO CERTIFY. that the armexed adveriisement was

i

zoned BR-CS-1 and running thence and binding on said zoning
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For newspaper advertising:
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line south 39 Degrees 33 Minutes east 196.54 feet to the
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published in THE JEFFERSONIAN, a weekly newspaper published

ﬁ
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dividing line between that land zoned ML-CS-1 and that land

in Towson, Baltimore County, Md., once in each ofl_successive ‘
! ) '
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zonhed ML-IM and running thence and binding on said Zoning

line south 49 Degrees west 181.20 feet thence leaving said "_"' weeks, the first publication appearing on

zoning line and running north 41 degrees west 217.50 feet to

Containing 0.91 acres of land,
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Piease Call B87-3353.

T0:  PIFTUXENT PUBLISHING mw’éf ‘ ; 2\ Baltimore County Development Processing . =\ Baltimore County Development Processing .
ril 18, 1996 Issue - J i _ . ) - _ ess :
2p ef fersonian . Department of Permits and fﬁuw&??ﬁmegi;"ivenue _ Department of Permits and Coum}.r Office Building . BALTIMORE COUNTY, MARYLARD
‘ P Development Management H1 West Chesapeake Avenue

Development Management Towson, Maryland 21204 . _ - Towson, Maryland 21204 iNTEROFFICE CORRESPONDENCE

Please foward billicg to:

Russell M. Schaeffer
428 Haslett Road
Joppa, MD 21085 i
679-27155 :

NOTICE OF HEARING . May 2, 199

Arnolé Jablon, Director Date:. April 22, 1956
Departwent of Permits & Development
Management

NOTICE OF HEARING The Zoning Coomissiooer of Baltimore Comty, by authority of the Zoning Act and Regulations of Baltimare _ FROM : ;\_P‘thober‘ﬂ Bowling, Chief
. : County, will bold a public hearing au the property ideatified berein in Ataollah and Yekta Golpira : {} Development Plans Review Division

DJepartment of Permits & Development

Room 106 of the County Office Building, 111 W. Chesapeake Avenme in Towson, Maryland 2104 . 6301 Camec Court
ot o North Bethesda, MD 20852 ' Management

'.rhemmammm;,wmqammmmmmxwm
County, will bold a public hearing oo the property identified herein in Foum 135, Uld Courtbouse, 400 Washington Avenoe, Touson, Earyland Zi24 as follows:
Room 106 of the County Office Building, 111 #. Chesapeake Avenoe in Towson, Maryland 21204 . . RE: Ttem No.: 383
or _ * :
Room 118, Oid Comrthouse, 400 Washingtcn Avemue, Towson, Maryiand 21204 as follows: ' S CASE NielBi: 36-385-SPHA (Ites 383) . _ Pecast?tl?o. : ?5-385—5?&11 ‘
9427 tniasi Highhvay : itioner: Atacllah Golpira,et ux
SE/S Puiaskl dighway, 1,640* XE of ¢/l middle River Road Dear Mr. and Mrs. Golpi :
N - . - - pira:
15th Election istriet - 5th Coonclileanic
The Develcpment Plans Review Division has reviewed the subj

: i cota = ) o . : L ve Lopment > on ! ject

= 2 Tekta The Zoning Advisory Committee (ZAC), which consists of representa- ’ 20’1‘-1”9 item. This site is subject to the Development Requlations of
begal Solpira Golprra ] Baltimore County cpdated February 1992. Pulaski Highway, Rte. 40, is a

Cantract Porchaser/Lessee: fnssell ¥, Schaeffer tives from Baltimore Coun
_ ty approval agencies, has reviewed th an 23 ub ta hw dmin equ
3 -pd ’ e 1 S o 2 : . i
submitted with the above referenced petition, which was acceptedp for ' :JWL3135: -? ’aza‘.s Sh ?QCt ro t]ge state Highway A istration regulations.
_ he Stat r their comments.

CASE NUMBER: 96-385-SPHA (Item 383}
9727 Pulaski Highway . - Special Hearing %0 approve a modification to the existing and previously approved site plas for a processing by Permits and Dev
. - el t s - e H
SE/S Pulaski Highway, 1,640' ME of c/1 Middle River Road non-conforaing ase for a tavern, apartwest, and parking Iot. . - April 22, 1996. opment Management (PDM), Zoning Review, on _
15tk Election District - 5th Comncilmanic Variance to allow for a redoction in the mmber of pa'.:tinj spaces froa the required 88 spaces to tlfe . - The perpendicular parking spaces should be converted to "angled”
Legal Owner(s): Ataallah Solpira and Yekta Golpira provided 23 spaces and to allow for an increase in the floor area fer a pag-carforwing use of 145% in ) Any comments submitted thus far £ the rs of that off ' . : spaces {o ensure one-way traffic pattern.
: . ‘ f1en o tne ailowed 5% . i : .. roa mexbe Z5C er or ;
Contract Purchaser/Lessee: Russell M. Scheeffer . intonded gf‘i’ﬁ:z“ e oor petitlon are attached. These coments are not : A Schematic Landscape Plan should be submitted and
. . S . . ’ : e the appropriateness of the i 3 T i . < 5 s s and approved b
Special Hearing to approve a modification to the m:[st.ing and -previously approved site plan for a EEARING: THURSDAY, MAY 9, 1996 a2t 9:00 a.m. in Room 106, County Office Brilding. . but to assure that all ties (zoni - Sioﬁgl-ﬂgttoa;tlon r?-;ltl?StEd' . this office as a condition of idering any variances. Y
non-conforming use for & tavern, apartmect, and parking lot. - T oo | B etc.} are made aware of plans or problems with regard to  thy  sroscoid ' _
Variance to allov for a reduction in the number of paricing spaces : : _ S : improvements that may have a i ing on this e. oniy . pm?ozts . RWB:HIO: jrd
provided 23 spaces and to allow for an increase in t ' o that are informative will be forwarded to you; those that are not 2
informative will be placed in the permanent case file. . cc: Fize

lieu of the allowed 25%. C s : ) S @Kl
HEARING: THURSDAY, MAY 9, 1996 at 9:00 a.m. in m - : . ﬁ'ﬂ‘/ ‘ If you need further information or have any questions regarding these
T Do : comments, pleas s . "
HEN - ) | | P e do not hesitate to contact the cosmenting agency or Joyce
- inrector

Zoning Advisory Zommittee Meelting
for Aprii 22, 1996
Item No. 383

Iy b T S,

]

Oy

Watson in the zoning office {887-3391).

Sincerely,

[

cz:  Ataollah and Yekta Golpira
Kknsseil . Schaeffer

Z0NING COMMISSIONER FOR BALTINORE COUNTY _ )
; ’ (2) HEARINGS ARE HANDICAPPED ACCESSIRLE; FOR SPECIAL ACCOMMODAYIONS PLEASE QXL 887-3353.

{3) FOR LIFORIGTION CONCERING THE FILE AM)AR EEANING, CORTACT THIS OFFICE NT 887-3391. . ‘ WCR/Gw
: ‘ Attachment(s)

LAWRERCE E. SCHMIDT
' WAEs>: (1) 2NING SIGH & POST MOST BE RETORNED 70 EM. 104, 111 §. CHESAPEAKE IVENIR O TiE HEARING DATE.

WOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIELE; POR SPECTAL ACCOMMONRTIURS PLEASE CALL 897-3353.
(2) POR INFORMATION CONCERNTHG THE PILE AND/GR HEARING, PLEASE CAIE 887-3391.




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Arnocld Jablon, Director NDATE: April 22, 1996

Permits and Development
Management

Pat Keller, Director
Office of Planning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):

Item Nos. 383, 396 and 397

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: 0,%/‘,7 m/' (/%; 7
Division Chief/é;vuvlv /,l/fmw/

PR/JL

ITEM383/PZONE/ZACI1

Ms. Joyce Watson
Page Two
May 10, 1996

Entrance construction shall be subject to the terms and conditions of an access
permit issued by this office with the following submittals required:

a. Nine (9) copies of the site plan showing the SHA requirements.

b. Completed application.
C. Performance bond, letter of credit, or certified check (include Federal ID

number or social security number on certified checks only) in the
amount of 150% of the actual entrance construction cost (to include the
cost of relocating any affected utilities) and in an even thousand doilar
increment. These must be made payable to the State of Maryland
(Please note that it takes 6-8 weeks for a certified check to be
returned after project completion and SHA final inspection).

An engineering fee check in the amount of $50.00 for each point of
access, made payable to the State of Maryland.

A letter of authorization from the appropriate agency relative to the
relocation of any utilities which may be necessitated by this construction;
or, a letter from the developer acknowledging and agreeing to the
financial responsibility for refocating any affected utilities, provided the
cost for the utility relocation is included in the surety submitted for the

permit.

The surety for entrance construction must be received by this office prior o our
approving any building permits for this development.

Shoutd you have any questions, or require additional information, please
contact Bob Small at 410-545-5581. Thank you for the opportunity to review this plan.

‘Very ir ours, -

-ﬁonald Bums, Chief
Engineering Access Permits
BS/es Division

cc:  Mr. Randy Brown w/att.

BALTIMORE COUNTY, MARYLARND
DEPARTMENT OF ENVIROMMENTAL PROTECTIOH AND RESQURCE MANAGEMENT
INTER-OFFICE CORRESPOMDENCE

DATE: 4/"'/ 7" ?é'

T0: ZADM

FROM: DEPRM B )
Development Coordination

SUSJECT: Zoning Advisory Committee
Agenda: =5

The Department of Environmental Protection & Resource Manzgement has no

3 3 -4 3 = - -
comments for the foilowing Zoning Advisory Commitise Items:

tem £'s:

37¢
37%
379
350
35
352
35"
B35S
3%

LS:sp

LETTY2/DEPRM/TXTSBP

RE: PETITICON FOR SPECIAL HEARING BEFORE THE
PETITION FOR VARIANCE
9727 Pulaski Highway, SE/S Pulaski Hwy., * ZONING COMMISSIONER
1,640" NE of c/1 Middle River Road
15th Election District, S5th Councilmanic * OF BALTIMORE COUNTY

Legal Owners: Ataollah and Yekta Golpira * CASE NO. 96-385-SPHA

Contract Purchaser/Lessee: Russell M. Schaeffer
PetitionerS *

* x

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People'’s Counsel for Baltimore County

Qpnie S. Dpmlio

CAROLE S. DEMILIO
Deputy People’s Counsel
Room 47, Ceourthouse
400 Washington Avenue
Towson, MD 21204

{410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this é? day of May, 1996, a2 copy of
the foregqeing Entry of Appearance was mailed to Ataolliah and Yekta
Golpira, 6301 Cameo Court, North Bethesda, MA 20852 and Russell M.

Schaeffer, 428 Haslett Road, Joppa, HD 21085, Petitioners.

PETER MAX ZIMMERMAN

Baltimore County Govemment
Fire Department

700 East Joppa Road Office of the Fire M
Towson, MD 21286-5500 (31(;;%&73%]133&

DATE: 0O4716/%96&

Arnocld Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204

MAIL STOP-1103

RE: Property Owner: ATAOLLA GOLFIRA & YEKTA GOLPIRA

Location: SE/S PULASKI HWY., 15640°' NE OF CENTERLINE OF MIDDLE RIVER RD.
(9727 PULASKI HWY. —- GOLPIRA PROPERTY)

Item No.: 383 Zoning Agenda:SPECIAL EXCEPTION/VARIANCE

GCentlemen:

Pursuant to vour reguest, the referenced property has been surveyed
by this Bureau and the comments below are applicable and required to
be corrected or incorporated into the final plans for the property.

4, The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operation.

5. The buildings and structures existing or proposed on the site
shall comply with all applicable requirements of the National Fire
Protection Association Standard No. 101 "Life Safety Code®”, 1991
edition prior to occupancy.

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal Office, PHONE BB7-4881, M5-1102F

cc: File

—~—
-
FL{

¢
"% ¢ Proted with Soybean Ink
Yoo on Recycled Paper

David .. Winstead

Hal Kassolf
Adminisirator

B Ti\ﬂ Maryland Department of Transportation Secretary

___é State Highway Administration

May 10, 1996

Ms. Joyce Watson RE; Baltimore County
Baltimore County Office of US 40 (south side}
Permits and Development Management Golpira Property
County Oifice Building 9727 Pulaski Highway
Room 109 Special Hearing and
111 W. Chesapeake Avenue Variance- est
Towson, Maryland 21204 ltery #m-(ﬁm)

Mile Post 19.82

Dear Ms. Watson:

This letter is in response to your request for our review of the plan for the
referenced item.

. A review of the State Highway Administration’s {SHA) current and long range
planning documents reveals that US 40 is not identified for future roadway
improvements in this area.

. A field iqspection of the property reveals the existing curb and gutter and
paving, both within the existing entrances and shoulder areas along the property
frontage on US 40 are in a deteriorated condition.

We have no objection to approval of the special hearing and variance request,
subject to the following:

Mill the existing paving within the existing entrances onto US 40 and within the
existing shoulder areas along the property frontage form property comer to

property corner, and overlay these areas using 1 1/2" of SHA approved hot mix
asphalt surface course, SF.

Fie:plgc_e the existing curb and gutter along the property frontage and within the
existing entrances onto US 40 using SHA Type “A” curb and gutter.

My telephone number & 410-545-5600 (Fax# 333-1041)

Maryland Retay Senvice tor Impared Heanng or Speech
1-800-735-2258 Siatewide Toll Free

Mailing Address: P.O. Box 717 » Ballimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baitimore, Maryland 21202
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